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Art Unit: 1751 

(1) Real Party in Interest 

A statement identifying the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

A statement identifying the related appeals and interferences which will directly 
affect or be directly affected by or have a bearing on the decision in the pending appeal 
is contained in the brief 

(3) Status of Claims 

The statement of the status of the claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. 

(5) Summary of Invention 

The summary of invention contained in the brief is correct. 

(6) Issues 

The appellant's statement of the issues in the brief is correct. 

(7) Grouping of Claims 

The rejection of claims 1 1-30 stand or fall together because appellant's brief does 
not include a statement that this grouping of claims does not stand or fall together and 
reasons in support thereof. See 37 CFR 1.192(c)(7). 

(8) Claims Appealed 

The copy of the appealed claims contained in the Appendix to the brief is correct. 
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(9) Prior Art of Record 



5,883,065 



Swift, II et al 



3-1999 



5,955,415 



Gutierrez, et al 



9-1999 



6,008,181 



Cripe et al 



12-1999 



(10) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 
Claims 11-13, 15-19, and 21-30 are rejected under 35 U.S.C. 102(e) as 

anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Gutierrez et 

al, US 5,955,415. 

Gutierrez et al teach liquid laundry detergents (see abstract). An example of 
such a composition is a heavy duty liquid laundry detergent with a surfactant system 
containing 3.6% alkylbenzene sulfonate and other surfactants, as well as additives such 
as sodium citrate, polyethyleneimine, and 0.7% protease (col. 51, lines 20-45). As this 
reference meets all material limitations of the claims at hand, the reference is 
anticipatory. 

In the alternative, if the HIC value is just outside applicants' presently claimed range, as 
the word "about" permits some tolerance (see In reAyers, 69 USPQ 109 (CCPA 1946), and In 
re Erickson, 145 USPQ 207 (CCPA 1965)), an fflC value of 7 or 10 may be considered to read 
on the value of "about 8 to about 9.2" presently claimed. Alternatively, if the range of prior art 
and the claimed range do not overlap, obviousness may still exist if the ranges are close enough 
that one would not expect a difference in properties (see In re Woodruff, 16 USPQ 2d 1934 
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(Fed. Cir. 1990); Titanium Metals Corp. v. Banner, 227 USPQ 773 (Fed. Cir. 1985); In re 
Aller, 105 USPQ 233, 255 (CCPA 1955)). 

Claims 1 1-13, 16-19, 21-26, and 28-30 are rejected under 35 U.S.C. 102(e) as anticipated 
by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Swift et al, US 5,883,065. 

Swift et al teach liquid laundry detergents (see abstract). An example of such a 
composition is a laundry detergent with a surfactant system containing 1 .5% LAS and 
98.5% ethoxylated alcohol, as well as additives such as citric acid, ethoxylated 
tetraethylenepentamine, and 0.2% protease (col. 17, example IV). As this reference 
meets all material limitations of the claims at hand, the reference is anticipatory. 

In the alternative, if the HIC value is just outside applicants' presently claimed 
range, as the word "about" permits some tolerance (see In reAyers, 69 USPQ 109 
(CCPA 1946), and In re Erickson, 145 USPQ 207 (CCPA 1965)), an HIC value of 10 or 
1 1 may be considered to read on the value of "about 8 to about 9.2" presently claimed. 
Alternatively, if the range of prior art and the claimed range do not overlap, obviousness 
may still exist if the ranges are close enough that one would not expect a difference in 
properties (see in re Woodruff, 16 USPQ 2d 1934 (Fed. Cir. 1990); Titanium Metais 
Corp. v. Banner, 227 USPQ 773 (Fed. Cir. 1985); In re Alter, 105 USPQ 233, 255 
(CCPA 1955)). 
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Claim Rejections - 35 USC § 103 

l . The following is a quotation of 35 U. S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

The rejection of claims 1 1-30 under 35 U.S.C. 103(a) as being unpatentable over Cripe et 
al, US 6,008,181 is withdrawn in view of appellants' arguments. The reference does not 
specifically teach a composition containing a combination of polymer and LAS as presently 
claimed. 

(11) Response to Argument 

Appellants have traversed the rejection of Gutierrez et al, US 5,955,415, on the 
grounds that Gutierrez et al do not teach a polymer as claimed, nor do they teach a 
surfactant system having an Hl c of from about 8 to about 9.2. 

First, the examiner maintains that polyethyleneimine satisfies the polymer 
limitation of the present claims. Appellants are directed to page 16, paragraph 5 of their 
specification, where polyethyleneimines are disclosed as a suitable polymer of the 
invention. 

With respect to the Hl c value, though the examiner acknowledges that Gutierrez 
et al do not describe their surfactant system using the same parameters contrived by 
appellants, the surfactant system nevertheless, has an Hl c value which meets that of 
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the present claims. The examiner has calculated the Hl c value of the example cited 
above as 7.55, well within the range of "about 8" as presently claimed. Furthermore, a 
slight adjustment in the proportions of surfactants, well within the range of proportions 
taught by the reference, would result in an Hl c value between 8 and 9.2. For example, 
if the ethoxylated alcohol in the detergent above is present in an amount of 5.5% by 
weight of the composition rather than 4.5%, the Hl c value of the surfactant system 
would be 8. 

Appellants have argued that their combination of polymer and surfactant system 
with a specific Hl c value provides improved cleaning. However, the examiner wishes to 
point out that there are potentially an infinite number of combinations of surfactants and 
proportions that will yield an Hl c value within appellants' range. Alkyl benzene sulfonate 
is perhaps the most common surfactant in existence, present in literally thousands of 
detergent compositions. Accordingly, the examiner estimates there are at least 
hundreds of detergent compositions having surfactant systems with an Hl c value within 
the presently claimed range. For example, a surfactant composition containing 50% 
alkyl benzene sulfonate and 50% ethoxylated alcohol, both of which surfactants are 
ubiquitous in the art, would have an Hl c value of approximately 8.5. Appellants have 
provided a comparison of two compositions with Hl c values within their range and five 
compositions with Hl c values outside their range to demonstrate improved cleaning. As 
there is potentially an infinite number of compositions with Hl c values in their range and 
outside their range, these examples are not commensurate in scope with the invention 
as claimed. 
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Appellants have traversed the rejection of Swift et al, US 5,883,065, on the 
grounds that Swift et al do not teach a surfactant system having an Hl c of from about 8 
to about 9.2. 

With respect to the Hl c value, though the examiner acknowledges that Swift et al 
do not describe their surfactant system using the same parameters contrived by 
appellants, the surfactant system nevertheless, has an Hl c value which meets that of 
the present claims. The examiner has calculated the Hl c value of the example cited 
above as 10.7, conceivably within the range of "about 9.2" as presently claimed. 
Furthermore, if the proportion of nonionic surfactant set forth in claim 1 of Swift et al is 
used, that is, 70% of the surfactant system is nonionic surfactant, this adjustment would 
result in an Hl c value of 8.9. 

Appellants have argued that their combination of polymer and surfactant system 
with a specific Hl c value provides improved cleaning. However, the examiner wishes to 
point out that there are potentially an infinite number of combinations of surfactants and 
proportions that will yield an Hl c value within appellants' range. Alkyl benzene sulfonate 
is perhaps the most common surfactant in existence, present in literally thousands of 
detergent compositions. Accordingly, the examiner estimates there are at least 
hundreds of detergent compositions having surfactant systems with an Hl c value within 
the presently claimed range. For example, a surfactant composition containing 50% 
alkyl benzene sulfonate and 50% ethoxylated alcohol, both of which surfactants are 
ubiquitous in the art, would have an Hl c value of approximately 8.5. Appellants have 
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provided a comparison of two compositions with HIc values within their range and five 
compositions with Hl c values outside their range to demonstrate improved cleaning. As 
there is potentially an infinite number of compositions with Hl c values in their range and 
outside their range, these examples are not commensurate in scope with the invention 
as claimed. 

For the above reasons, it is believed that the rejections should be sustained. 



Respectfully submitted, 

Charles TBoyer 
Primary Examiner 
Art Unit 1751 



June 11, 2004 
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